COUNCIL ASSESSMENT REPORT 
	Panel Reference
	PPSWES-71


	DA Number
	D21-141

	LGA
	Dubbo Regional Council 

	Proposed Development
	Electricity Generating Works (Solar Farm)

	Street Address
	Lot 2101 DP 1227782
19L Sheraton Road DUBBO

	Applicant/Owner
	Applicant: 
NSW Community Renewables (Dubbo) Pty Ltd 

Owner:

South Keswick Family Company Pty Ltd 

	Date of DA lodgement
	12 March 2021 

	Total number of Submissions 
	1

	Recommendation
	Approval – subject to conditions

	Regional Development Criteria (Schedule 7 of the SEPP (State and Regional Development) 2011
	Private infrastructure for the purpose of electricity generating works with a capital investment value of more than $5 million.


	List of all relevant s4.15(1)(a) matters


	· State Environmental Planning Policy (Transport and Infrastructure) 2021 
· State Environmental Planning Policy (Planning Systems) 2021 
· State Environmental Planning Policy (Resilience and Hazards) 2021 
· Dubbo Local Environmental Plan 2011 
· Dubbo Development Control Plan 2013 

	List all documents submitted with this report for the Panel’s consideration
	· General Terms of Approval – Heritage NSW 28/4/22 
· Architectural Plans – Revision C – 22/2/21 
· Civil Plans – Revision A – 9/2/21 
· Statement of Environmental Effects – March 2021 
· Visual Analysis and Landscape Concept Report – July 2021 
· Detailed Cost Report – 3/2/21 
· Capital Investment Value Report – 3/2/21 
· Noise Assessment  – 9/2/21 
· Due Diligence Assessment – 14/12/20 
· Aboriginal Cultural Heritage Assessment – January 2022 
· Waste Management Plan – March 2021 
· Traffic Impact Assessment – January 2021 
· Stormwater Management Report – 10/2/21 

	Clause 4.6 requests
	Not applicable

	Report prepared by
	Josh Smith

	Report date
	20 May 2022 

	Summary of s4.15 matters

Have all recommendations in relation to relevant s4.15 matters been summarised in the Executive Summary of the assessment report?
	
Yes

	Legislative clauses requiring consent authority satisfaction

Have relevant clauses in all applicable environmental planning instruments where the consent authority must be satisfied about a particular matter been listed, and relevant recommendations summarized, in the Executive Summary of the assessment report?

e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP
	
Yes

	Clause 4.6 Exceptions to development standards

If a written request for a contravention to a development standard (clause 4.6 of the LEP) has been received, has it been attached to the assessment report?
	Not applicable 

	Special Infrastructure Contributions

Does the DA require Special Infrastructure Contributions conditions (S7.24)?

Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area may require specific Special Infrastructure Contributions (SIC) conditions
	Not applicable

	Conditions

Have draft conditions been provided to the applicant for comment?

Note: in order to reduce delays in determinations, the Panel prefer that draft conditions, notwithstanding Council’s recommendation, be provided to the applicant to enable any comments to be considered as part of the assessment report
	
Yes



EXECUTIVE SUMMARY 
Description of Proposal

Council is in receipt of a Development Application for electricity generating works (solar farm) at 19L Sheraton Road, Dubbo. In accordance with the submitted Statement of Environment Effects the proposed development will generate up to 5 megawatts of electricity with the following works proposed: 

· Construction of an estimated 12,609 panels; 

· Provision of a power conversion station (29m2) containing inverters, transformers and switchgear; 

· Construction of a small storage shed (24m2); 

· Provision of an internal access road linking with an the existing internal road (previously constructed by others); 

· Provision of security fencing (2m high) around the perimeter of the development; and 

· Landscaping along the eastern property boundary.  

The proposed development would operate 24 hours a day, seven (7) days a week with no permanent staff onsite.  In addition, the proposed development has a capital investment value greater than $5 million ($7.24million). Consequently, the proposal is deemed regionally significant and will be referred to the Western Regional Planning Panel for determination. 
For visual reference of the proposed development see Figures 1 and 2 below. 
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Figure 1: Submitted Site Plan (eastern portion of the site).
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Figure 2: Locality map of the subject site (outlined in red). The above image is dated April 2022.
Site Description and Surrounding Land Uses

The subject property is 35.96ha and located on the eastern side of Sheraton Road. For a map of the site and immediate locality see Figure 3 below.
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Figure 3: Subdivision Plan outlining the subject site (19L Sheraton Road) and the adjoining site to the north (18L Sheraton Road). 
Slope
The subject site features no significant slope, it falls gradually south-west. 

Vegetation 

The subject site is largely clear of native vegetation noting its previous use for agricultural purposes. This is discussed in further detail below. 
Access
Vehicular access to the site is obtained via a right of carriageway off Sheraton Road. This right of carriageway is burdened by the adjoining allotment to the south, Lot 211 DP 1220433, 20L Sheraton Road. This is discussed in more detail below. 

Services
The subject site is not connected to reticulated water or sewer. Electrical infrastructure is available which is discussed in more detail below. 
Adjoining uses
North: South Keswick Solar Farm.  

East: Dwellings (zoned RU2 Rural Landscape). 

South: Quarry and Cement Works development 

West: Vacant residential land (zoned R2 Low Density Residential). 

Site Inspection

An inspection of the site was conducted with the WRPP on 3 June 2021. 
Site History

The subject site (19L Sheraton Road) was created under D16-171 Part 2, determined 29 November 2016. This application approved a solar farm and two (2) lot subdivision. The solar farm has since been constructed and the two (2) lot subdivision registered 26 May 2017. The approved solar farm is located wholly within Lot 2100 (to the immediate north) with Lot 2101 (the subject of this application) currently vacant. For visual reference see Figure 3 below:

D18-268: Maintenance shed and caretaker’s residence. This development proposed within the confines of 19L Sheraton Road was to support the solar farm on the adjoining property, 20L Sheraton Road. This was not supported by Council with the application subsequently withdrawn 17 July 2018. 

There are no issues with the above development applications which require further consideration.
RECOMMENDATION


The proposed development is considered to be generally compatible with its surrounds and provides for a diversification of land uses on the property without adversely impacting the existing agricultural use of the land. 


As a result of this assessment, the proposed development is recommended for conditional consent.


Appendix 1 to this report contains the proposed conditions of consent.


Recommendation:


a) That having regard to the assessment of the application, DA2021-141 (WRPP Ref PPSWES-71) be granted conditional consent in the terms set out in Appendix 1 to this report. 
PLANNING ASSESSMENT Section 4.15(1)
As required by the Environmental Planning & Assessment Act, 1979, Section 4.15(1), the following relevant matters are addressed below:

· environmental planning instruments (State Environmental Planning Policies (SEPPs) and Local Environmental Plans (LEPs);

· draft environmental planning instruments; 

· development control plans;

· planning agreements;

· regulations;

· environmental (natural and built), social and economic impacts;

· suitability of the site;

· submissions; and

· public interest.

(a)(i) 
Environmental Planning instruments
State Environmental Planning Policy (Transport and Infrastructure)
Chapter 2 – Infrastructure 

Part 2.3 – Development Controls 

Division 4 – Electricity generating works or solar energy systems: 
Clauses 2.35 to 2.42 of the SEPP relate to development for the purpose of electricity generating infrastructure including solar energy systems. The subject property, being zoned RU2 Rural Landscape, is identified as being a prescribed rural zone. 

Clause 2.36 Development Permitted with consent 

Pursuant to Clause 2.36(1) development for the purpose of electricity generating works may be carried out by any person with consent on any land in a prescribed zone. 
The development cannot be undertaken as exempt or complying development, primarily due to its size and electricity generating capacity. 
Clause 2.42 Determination of development applications for solar or wind electricity generating works on certain land 

As the proposed development is a regionally significant development within a regional city clause 2.42 (2) is applicable which states the following: 
“Development consent must not be granted unless the consent authority is satisfied that the development—
(a)
is located to avoid significant conflict with existing or approved residential or commercial uses of land surrounding the development, and

(b)
is unlikely to have a significant adverse impact on the regional city’s—

(i)
capacity for growth, or

(ii)
scenic quality and landscape character.” 
The proposed development site is located within the defined area of the Regional Cities Map, being on the eastern fringe of the Dubbo urban area. As outlined above, adjoining uses include a solar farm, quarry and two (2) dwellings located within RU2 Rural Landscape zone. Noting such, it is considered that there will be no adverse conflict with any surrounding residential or commercial land uses which cannot be mitigated through the implementation of appropriate conditions. 
Further, it is considered there will be no adverse impact on the city’s residential growth which strategically is to shift to the western side of Dubbo (refer Clause 1.2 of the Dubbo Regional Local Environmental Pan 2022). In addition, the development site does not impact any urban release areas nor is it considered to adversely impact the scenic quality of the area. 
Subdivision 2 - Development likely to affect an electricity transmission or distribution network: 

Clause 2.48  Determination of development applications—other development 
The application was referred to Essential Energy in accordance with subclause (2)(a) for which they responded in the correspondence dated 21 May 2021, raising no objection to the proposed development. 

The requirements specified by Essential Energy above will be included as a notation on the consent.

State Environmental Planning Policy (Planning Systems) 2021  

Schedule 6 – Regionally significant development: 

In accordance with subclause 5 the proposed development (electricity generating works) has a capital investment value greater than $5 million ($7.24million). Consequently the development application is deemed regionally significant and will be referred to the Western Regional Planning Panel for determination. 
State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 Remediation of Land 
Under subclause 4.6, Council must consider whether the land is contaminated and if so whether the land is suitable in its contaminated state. 
While noting the land is potentially contaminated given its past use for agricultural purposes, the proposal is considered to be a non-sensitive land use.  In this regard, the potential contamination status of the land is considered to not adversely impact on the proposed use or those persons accessing the site. Therefore, no further investigations in relation to contamination are required. Further, it should be noted that the development proposal was reviewed by Council’s Environment and Health Specialist with no objections raised in relation to contamination. 
Note:  While a number of other SEPPs apply to the land, none are specifically applicable to this development. 
Dubbo Regional Local Environmental Plan 2022

The Dubbo Regional Local Environmental Plan 2022 was notified on 25 March 2022 consolidating the (former) Dubbo LEP 2011 and (former) Wellington LEP 2012.

While this LEP now applies to all the land in the Dubbo Regional Council LGA, Clause 1.8A Savings Provision relating to development applications highlights that if a development application has been made before the commencement of this Plan in relation to land to which this Plan applies and the application has not been finally determined before that commencement, the application must be determined as if this Plan had not commenced.  Therefore, this application (lodged 9 March 2021) is being assessed against the (former) Dubbo Local Environmental Plan 2011. 

Dubbo Local Environmental Plan 2011

The following clauses of Dubbo Local Environmental Plan 2011 have been assessed as being relevant and matters for consideration in assessment of the Development Application.  

Clause 1.2 
Aims of Plan

The proposed development is not contrary to the relevant aims of the Plan.
Clause 1.4 
Definitions

The proposed development is defined as electricity generating works. In accordance with the Dubbo Local Environmental Plan 2011, electricity generating works is defined as follows: 

“A building or place used for the purpose of – 

(a) making or generating electricity, or

(b) electricity storage.”   
Clause 1.9A 
Suspension of covenants, agreements and instruments
An investigation of the legal title for the site has revealed no restrictions which would prevent the development in accordance with the provisions of the DLEP 2011.
Clause 2.2 
Zoning of land to which Plan applies
The subject site is zoned RU2 Rural Landscape. 
Clause 2.3 
Zone objectives and Land Use Table

Electricity generating works are permissible with consent pursuant to Clause 2.36 of State Environmental Planning Policy (Transport and Infrastructure) 2021. 
Whilst not contrary to, the RU2 zone objectives are not applicable in this instance.
Clause 5.10 
Heritage conservation 

Built Form:

The subject site is not listed as containing an item of heritage significance under Schedule 5 of the Dubbo LEP 2011, nor is there an item within the vicinity. 

Aboriginal Archaeologically: 

Following multiple requests, the applicant submitted an Aboriginal Cultural Heritage Assessment, dated January 2022.  This report amongst other requirements recommended the following: 
“An operational Aboriginal Heritage Impact Permit should be sought for the entirety of the Dubbo Solar Farm area with this archaeological report and broader Aboriginal Cultural Heritage Assessment to demonstrate the disturbed and negligible nature of AHIMS#36-1-0248. The Aboriginal Heritage Impact Permit application will include identification of a proposed reburial area for those artefacts recovered from the windrow sampling within the Assessment Area but outside of the development footprint.”
Given the proposed development footprint incorporates the above area, an Aboriginal Heritage Impact Permit is required. Noting such, the proposed development is deemed Integrated Development under Section 90 of the National Parks and Wildlife Act 1974. This is addressed in more detail below under Subsection 9 Other Legislative Requirements. 
Clause 5.14 
Siding Spring Observatory – maintaining dark sky 

The proposed development has been assessed as unlikely to adversely affect observing conditions at the Siding Spring Observatory, having regard to:


2(a) the amount of light to be emitted;


2(b) the cumulative impact of the light emissions with regard to the critical level;


2(c) outside light fittings;


2(d) measures taken to minimise dust associated with the development; and


2(e) the Dark Sky Planning Guidelines.  

Additionally, as per subclause (7) the proposed development is not considered likely to result in the emission of light of 1,000,000 lumens or more. 

Clause 7.5 
Groundwater vulnerability 

The subject site is included on the Natural Resource – Groundwater Vulnerability Map as containing moderately high groundwater vulnerability. Noting such, the proposed development was referred to Council’s Environmental Control Division who provided the following comments: 
“No activities are proposed as part of the project which would have the potential to contaminate groundwater, with the exception of potential fuel and oil spills during material transport and construction which are not issues unique to this project. 
Noting the comments above, no further action is required. 
Clause 7.2
Natural resource – biodiversity 

The subject site not mapped as containing high biodiversity according to the Terrestrial Biodiversity Map. However, grasslands will be cleared to accommodate the proposed panels, access road and asset protection zone. This requires an assessment under the Biodiversity Conservation Act 2016. This is undertaken under Subsection 9 Other Legislative Requirements below. 

Clause 7.3 
Earthworks

The proposed development will require earthworks to be undertaken upon the site.  Erosion and sediment control measures are required before any earthworks commence in which a condition to this effect will placed on the consent.

Clause 7.7
Airspace operations 

The site is located within the Obstacle Limitation Surface map for Dubbo Regional Airport. The relevant level on the OLS map is 423.5m AHD, to the site which has a general ground level of 310m AHD. At a maximum height of 2.79m (shed) the proposed development does not infringe on the OLS.
(ii)
Draft environmental planning instrument

No draft environmental planning instruments apply to the land to which the Development Application relates.
(iii)
Dubbo Development Control Plan 2013 

An assessment is made of the relevant chapters and sections of this DCP.  Those chapters or sections not discussed here were considered not specifically applicable to this application or are discussed elsewhere in this report. 

2.4 Rural Development and Subdivisions 

2.4.8 Design elements and matters for consideration 
Element 1 – Site Integration

The proposed development features the following setbacks (approximate only): 

· 143m from the northern property boundary;

· 34m from the western property boundary;

· 21m from the eastern property boundary; and 
· 19.7m from the southern property boundary. 
While the development will be relatively close to the western, eastern and southern boundaries it is considered that these setbacks are suitable given the nature of the development and adjoining land uses. The only adjoining land use which is of a sensitive nature is the residential dwellings to the east. However, with consideration of proposed landscaping there are no objections. Further, the proposed development is located in proximity to electrical infrastructure as required. 
Element 2: Services

Given its rural location the subject site is not connected to reticulated water or sewer. However, given the nature of the development such services are not required. 
Being an electricity generating development the solar farm will be required to connect to the electricity network.  The proposed development was referred to Essential Energy as part of the assessment process with no objections received. 
Element 3: Vehicle access

Access: 
Vehicular access is obtained via the property to the immediate south, 20L Sheraton Road. Specifically, this is via an existing bitumen sealed culvert driveway. This access point is deemed appropriate with no upgrading works required. 

Internal Manoeuvrability: 
Internally, vehicular access to 19L Sheraton Road (being the development site) is then via an existing internal road (approx. 60 metres in length) through an existing Right of Carriageway (ROW) within 20L Sheraton Road. This road is considered to be a suitable standard with no upgrading works required. Further, the subject road aligns with an existing ROW ensuring legal access.
Once within the confines of development site (19L Sheraton Road) an internal access road will need to be constructed. This road will link to the existing road constructed by others (see Figure 4 below). 

Please note the existing internal road was constructed as part of an approved cement works development (D20-542 – 20L Sheraton Road). It is considered that this road is appropriate to accommodation both developments. 
Further, a condition restricting the maximum size of vehicle to a semi-trailer (19m in length) will be attached to the consent. Such vehicles will likely only be required during construction/decommissioning. 
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Figure 4: Entrance to the subject site (19L Sheraton Road – outlined in red).  
Element 4: Design for access and mobility 

Not applicable noting the nature of the proposed development. 
Element 5 – Flooding

The subject site is not mapped as flood prone land. As such, there are no flooding considerations with this development. 

Element 6 – Waste Management

During construction, solid waste may be generated through waste building materials, packaging and the like.  An appropriate condition will be included on the consent requiring construction waste to be disposed of appropriately. Upon operation waste generation will be minimal.  
In addition, a condition will be implemented requiring a decommission plan to be submitted to and approved by Council. This plan will be required no later than 12 months prior to the cessation of the solar farm. The objective of the plan is to restore the land to its pre-existing state suitable for agricultural use whilst also ensuring all built structures are removed and disposed of appropriately. 
Chapter 3.5 Parking
As outlined by the applicant the proposed development (once in operation) will generate the need for a single maintenance vehicle to access the site once a week. Noting such, formalised parking is not considered necessary. There is more than sufficient space adjacent to the storage shed to accommodate the parking demand for such a development. No further action required. 
(iv)
Regulations

No matters prescribed by the Regulations impact determination of the Development Application.
LIKELY IMPACTS OF THE DEVELOPMENT 

(a)
Natural and Built Environment

The proposed development will not have any significant adverse impacts on the natural or built environment. Subsection 9 (Biodiversity Conservation Act 2016) addresses this in more detail below.  
(b)
Social/economic

There will be no adverse social or economic impacts as a result of this proposal. The development will see employment opportunities (primarily during the construction stage) and environmental benefits via providing an alternative energy source. 
SUITABILITY OF THE SITE 

(a) 
Context, setting and public domain


(i)
Will the development have an adverse effect on the landscape/scenic quality, views/vistas, access to sunlight in the locality or on adjacent properties?

It is considered that the proposed development will not have any adverse effect on the landscape/scenic quality, views/vistas and access to sunlight on adjacent properties. A Visual Analysis assessment has been undertaken with the amenity/visual impacts on the immediate locality deemed minor.  Further, proposed landscaping along the eastern property boundary will mitigate an adverse visual impacts east of the development.
(ii)
Is the external appearance of the development appropriate having regard to character, location, siting, bulk, scale, shape, size, height, density, design and/or external appearance of development in the locality?

The external appearance of the proposed development is deemed appropriate in the context of the locality. As outlined above, a Visual Analysis assessment has been undertaken with the impacts on the immediate locality deemed minor.  
(iii)
Is the size and shape of the land to which the Development Application relates suitable for the siting of any proposed building or works?
It is considered that the size and shape of the land is suitable for the proposed development.

(iv)
Will the development proposal have an adverse impact on the existing or likely future amenity of the locality?
The proposed development will not have any detrimental impact on the existing or likely future amenity of the locality. 
(v)
Will the development have an adverse effect on the public domain?
The proposed development will not have any detrimental impact on the public domain.

(b)
Environmental considerations


(i)
Is the development likely to adversely impact/harm the environment in terms of air quality, water resources and water cycle, acidity, salinity soils management or microclimatic conditions?
The proposed development is not likely to adversely impact the environment. There are no activities proposed which are expected to cause adverse air, soil or water pollution.  Appropriate conditions can be included on the consent to ensure possible environmental impacts are minimised or mitigated.  

(c)
Access, transport and traffic 

(i)
Has the surrounding road system in the locality the capacity to accommodate the traffic generated by the proposed development?
The surrounding road network is considered to have sufficient capacity to cater for the proposed development. However, to ensure there is no adverse impact during construction a condition requiring a dilapidation report on Wheelers Lane, Myall Street and Sheraton Road will be attached to the consent. These roads form the construction traffic route as outlined by the applicant in the submitted Traffic Impact Assessment. 
SUBMISSIONS

In accordance with Chapter 2.2 of Council’s Community Participation Plan, electricity generating works require advertisement in the local print media and written notification to landowners within the general locality.  

Noting such, adjoining landowners were sent notification letters dated 17 March 2021 with the application advertised in the Daily Liberal 24 March 2021. The notification period ended 5 April 2021 with one (1) submission received from the owners of 28R Wellington Road to the immediate north-east.  The matters raised are discussed below: 

· Drilling during construction works will result in excessive vibrations which will damage nearby houses through ground movement (i.e. cracking of walls, doors not closing). 

Comment: 

The above was raised to the applicant who provided the following comments: 
“A dilapidation report will be undertaken as a condition of consent subject to suitable access to the above property is provided.” 

There are no objections with comments above, an appropriate condition regarding such will be attached to the consent. 

· If the solar panels catch on fire toxic fumes may cause damage to the environment and people/livestock within close proximity. 
Comment: 
Conditions will be attached to the consent ensuring compliance with clause 8.3.5 of the Planning for Bushfire Protection Guidelines 2019. This includes a 10m asset protection zone around the perimeter of the development and the requirement for an Emergency Management Plan (which includes bushfire considerations) to be submitted to and approved by Council prior to construction works commencing. It is considered that such measures will minimise the risk of fire with no further action required. 
· High trees/landscaping will block views from 28R Wellington Road to the south/west. 
Comment: 

A landscaping plan has been submitted which shows landscaping along the eastern property boundary of the subject site. The species proposed have a maturity height ranging from 1m to 4m. This is considered an acceptable height in terms of mitigating visual impacts yet maintaining views. 
Following receipt of additional information (in relation to aboriginal archaeology) it was then determined that the proposed development is Integrated Development under the National Parks and Wildlife Act 1974. As such, the application was renotified as an Integrated Development Application. The notification period commenced 16 July 2021 ending 30 July 2021. Although there were no submissions during this period correspondence (dated 1 August 2021) was received on behalf of the adjoining allotment to south (20L Sheraton Road). The issues/concerns raised are addressed below: 

· Given vehicular access to the site is proposed via 20L Sheraton Road owner’s consent is requested.  
Comment: 
As noted above, vehicular access to the solar farm is proposed via an existing right of carriageway through the adjoining allotment to the south, Lot 211, 20L Sheraton Road. 

In relation to whether owners consent from 20L Sheraton Road is required (noting the existing ROW) Council sought legal advice. To summarise, the advice concludes that where works are proposed within an adjoining allotment to which the development relates then owners consent should be sought. In this instance there are no works required with the confines of 20L Sheraton Road (appropriate conditions to be implemented).  Noting such, owner’s consent from 20L Sheraton Road is not required. 

It is however acknowledged that there will be an intensification of the use of the right of way. Regarding such, Council’s legal advice is that this is an assessment matter and not related to the requirement for owners consent. In relation to this intensification Council has no objections which would prohibit development consent from being granted. 

· “We are not liable for any damage to solar panels as a result of any and all of our operations and activities either onsite or within the within the ROW should the application ultimately be approved.”  
Comment: 
This is a private matter. This does not form part of the development assessment. 
· The proposed stormwater basin and overflow discharge point may comprise the structural stability of the access road. 
Comment: 
A condition will be attached to the consent requiring final hydraulic/stormwater details to be submitted to and approved by Council. This condition will also prevent stormwater being discharged from the detention basin into the adjoining right of carriageway potentially impacting its built form.  
PUBLIC INTEREST 

There are no matters other than those discussed in the assessment of the Development Application above that would be considered to be contrary to the public interest.
OTHER LEGISLATIVE REQUIREMENTS
Section 4.46 Integrated Development: 
The application is deemed Integrated Development under section 90 of the National Parks and Wildlife Act 1974. This is noting an Aboriginal Heritage Impact Permit (AHIP) is required to remove artefacts identified in the Aboriginal Cultural Heritage Assessment, dated January 2022. 
Noting such, the development application was referred to Heritage NSW. Heritage NSW responded in the correspondence dated 28 April 2022 providing their General Terms of Approval (GTA’s). A condition will be included on the consent requiring compliance with those GTA’s. 
Biodiversity Conservation Act 2016: 

Under this legislation, the consent authority must consider the clearance of native vegetation (including grasslands) and whether such clearance would trigger the need for an Offset Scheme. The relevant threshold for clearing for the subject site is 1ha. The applicant provided the following comments in relation to this threshold: 
“It is estimated that approximately 0.8ha of groundcover is expected to be disturbed/removed…”
However, the calculations above do not appear to take into consideration the 10m asset protection zone required around the perimeter the site. As such, it is not entirely clear if the proposed developments exceeds the threshold. 

Irrespective of such, the applicant has provided the following comments: 
“there is sufficient evidence to support that the development area in the subject site of Lot 2101 of DP 122782 has been under regular cropping, grazing and pasture improvement since prior to 1990. Therefore, in accordance with the Local Land Services Act 2013, the full project development area can be considered as category 1- exempt land.” 

There are no objections with the comments above. As per Figures 5 and 6 below the subject site as recent as February 2021 (within 1 month of lodgement) was utilised for agricultural purposes. It is therefore considered that the site contains low conservation value grasslands. 

[image: image5.png]



Figure 5: Aerial imagery provided by the applicant (dated May 2012).  
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Figure 6: Aerial imagery of the subject site as provided by the applicant (dated February 2021). The image above outlines lucerne bales. 
Planning for Bushfire Protection Guidelines 2019

Clause 8.3.5 of the Planning for Bushfire Protection Guidelines 2019 outlines Bushfire Requirements for both Solar and Wind Farms. These requirements include a 10m asset protection zone around the perimeter of the development and the requirement for a Bushfire Emergency Management Plan. Appropriate conditions regarding such will be attached to the consent. 
SECTION 64/SECTION 7.11 CONTRIBUTIONS
a)
Water Supply Contributions  

The subject property is not connected to reticulated water. Therefore, there will be no impact on Council’s water supply infrastructure. As such, contributions are not applicable.  
b)
Sewerage Supply Contributions  

The subject property is not connected to reticulated sewerage. Therefore, there will be no impact on Council’s sewerage supply infrastructure. As such, contributions are not applicable. 
c)
Open Space and Recreation Facilities Contributions  

As the development is not residential, open space contributions are not applicable. 
d)
Urban Stormwater Contributions  

The subject development area is located outside the stormwater catchment area. Therefore, contributions are not applicable. 

e)
Urban Roads Contributions 
In relation traffic generation, the applicant’s consultant has outlined that once completed the proposed development will require a single maintenance vehicle to visit the site, at most, once a week. Noting these comments and given the nature of the development urban roads contributions will not be incurred. 
INTERNAL REFERRALS
Building Assessment

Council’s Senior Building and Development Officer in the report dated 22 April 2021 (see file) has raised no major issues which would prohibit development consent from being granted subject to recommended conditions and notations. 

Engineering Assessment

Council’s Senior Development Engineer in the report dated 9 April 2021 (see file) has raised no major issues which would prohibit development consent from being granted subject to recommended conditions. 

Environmental Assessment

Council’s Environment and Health Specialist in the report dated 1 April 2021 (see file) has raised no major issues which would prohibit development consent from being granted subject to recommended conditions and notations. 

SUMMARY & RECOMMENDATION
The Applicant has sought development consent for electricity generating works (solar farm) at Lot 2101 DP 1227782, 19L Sheraton Road, Dubbo. 
The proposed development is not considered likely to have any significant negative impacts upon the environment or upon the amenity of the locality. 

The proposed development is consistent with the objectives of the applicable EPIs, DCPs and Council policies and is therefore recommended for approval subject to the conditions of consent attached.
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Date: 20/5/2022 
Existing Solar Farm. 





Proposed Solar Farm. 





Portion of road to be constructed by applicant. 





Internal road constructed under D20-542. This road provides access to the solar farm development area further east. 





Internal road/ROW providing access to 19L Sheraton Road through the adjoining property 20L Sheraton Road. 
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